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Before Division Three Judges: Harold L. Lowenstein, Senior Judge Presiding,
Joseph M. Ellis and Lisa White Hardwick, Judges

Thoroughbred Ford, Inc. appeals the judgment denying its motion to compel
arbitration of fraud claims brought by Jilana and Jerry Grossman. Thoroughbred
contends the court erred in denying arbitration because the Grossmans failed to
prove their defenses that the arbitration provision in the automobile purchase
contract was unenforceable as a contract of adhesion and invalid on grounds of
unconscionability.

REVERSED AND REMANDED.

Division Three holds: The Grossmans failed to establish that the purchase
contract was adhesive because there was no evidence that its terms were non-
negotiable. The Grossmans also failed to demonstrate that the arbitration provision
was procedurally or substantively unconscionable in limiting the award of damages.

In the absence of these defenses, there is no dispute that the fraud claims are



covered by the arbitration provision. Thus, the circuit court erred in denying the
motion to compel arbitration; the judgment is reversed and the cause remanded for
further proceedings.

Opinion by: Lisa White Hardwick, Judge October 30, 2009
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